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Introduction 
The U.S. Fish and Wildlife Service (Service) received a number of comments from 

the public, Federal agencies, local governments, organizations, and special interest 
groups on the draft Roosevelt Habitat Conservation Plan (RHCP) and draft 
Environmental Impact Statement (EIS).  These comments have been divided into three 
groups for ease of response: 

• The first group contains detailed written comments on one or both of the 
documents requiring a response.   

• The second group contains general written comments on the drafts not requiring 
an individual response.   

• The third section summarizes the comments received at the public hearing on 
August 27, 2002 and provides responses to those comments. 
 

A list of the comments and responses in the order in which they appear is at the 
beginning of each section. 
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RESPONSES TO DETAILED WRITTEN COMMENTS 
 
Introduction 

Comments were received on both the draft RHCP and the draft EIS.  In this section, 
the Service provides responses to detailed written comments on both of these documents.  
Because the RHCP and EIS contain similar material, response to some comments 
required changes to both documents.  The Service, in cooperation with the Salt River 
Project (SRP), incorporated changes to both the final RHCP and the final EIS (FEIS) as 
appropriate.  Comments are addressed in the order listed below:  

Letter Number Comment Received From 
1 EPA Region IX 
2 Corps of Engineers, Dept. of Army, Los Angeles District 
3 Center for Biological Diversity 
4 Friends of Pinto Creek 
5 Bureau of Reclamation (Sferra) 
6 Bureau of Reclamation (Messing) 
7 Salt River Pima-Maricopa Indian Community 
8 Arizona Municipal Water Users Association 
9 Arizona Municipal Water Users Association (Mills) 

10 Reevis Mountain School & Sanctuary  
11 Friends of Arizona Rivers 
12 Michelle Pulich 
13 Sierra Club 
14 Maricopa Audubon Society 
15 The Nature Conservancy 
16 Greater Phoenix Chamber of Commerce 
17 City of Phoenix 
18 Central Arizona Project Association 
19 John J. Roumas 
20 Keith Sprinkle 
21 Rebecca Bergman 
22 Arizona Power Authority 
23 David M. Jansen 
24 Frank Welsh 
25 Heidi K. Slagle 
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Comment 
# Letter 1 Response 

 

 

 
 
 
 
 
 
 
 
 

The Service appreciates the comments provided by the Environmental 
Protection Agency.  The comments in the cover letter urging SRP to pursue 
a wide variety of tools and water sources to provide �management 
flexibility, reliability, and a long-term sustainable balance between water 
supply and demand� have been discussed with SRP.  SRP has assured the 
Service that it has long held those same goals, has implemented many of 
the measures suggested by the EPA to meet those goals, and will continue 
to pursue those measures and new tools.  The measures already 
implemented and continuing to be pursued by SRP include: 

• Water transfers and exchanges (RHCP, Subchapter I.F and Appendix 1; 
FEIS, Section 2.1); 

• Conservation measures such as canal lining (over 90 percent are now 
lined), automated real-time delivery systems, more accurate water 
measurements, irrigation scheduling and efficiency improvements, 
installation of variable frequency ground water pumps, xeriscaping, and 
numerous public education programs (RHCP, Subchapter V.N.6 and 
Appendix 9; FEIS, Section 3.6.6.2); 

• Increased operational flexibility through conjunctive use of alternative 
supplies (RHCP, Subchapter I.G); 

• Water rights enforcement (RHCP, Appendix 6); 
• Recharge and reuse (RHCP, Subchapter V.N.6.c; FEIS, Section 3.6.6); 

and  
• Water acquisition (RHCP, Subchapters I.G and V.N.6; FEIS, Section 

2.2.4). 
 

Responses to EPA�s detailed comments are provided below. 
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Comment 

# Letter 1 continued Response 
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Comment 

# Letter 1 continued Response 
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Comment 

# Letter 1 continued Response 
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Comment 

# Letter 1 continued Response 

 
 
 
 
 
 
 

1-1 
 
 
 
 
 
 
 
 
 
 
 
 
 

1-2 

 

 

1-1.  The Service is confident that SRP will be able to obtain 
sufficient high-quality mitigation properties to satisfy the commitments 
in the RHCP.  The difficulties cited in this section of the EIS refer only 
to the Salt and Verde watersheds.  Because of these difficulties, SRP�s 
goals to obtain mitigation land in those two watersheds are relatively 
modest.  As outlined in the RHCP and EIS, the largest amount of 
mitigation acreage will be obtained in the San Pedro or Safford valleys 
or elsewhere (EIS, Section 3.4.2.3).  As recommended by the EPA, 
Table 3 in the FEIS and Table IV-3 in the RHCP have been revised to 
list the probability of acquiring those mitigation lands.   In addition, a 
map of the lower San Pedro mitigation area has been added in response 
to Comment 4-8.  Based on the investigation of available lands 
documented in the RHCP, the Service believes it is highly unlikely that 
sufficient mitigation land will not be obtained by SRP in central 
Arizona.  For this reason, and because in that event the Service would 
have to reassess the issuance of an incidental take permit (ITP), a 
detailed contingency plan has not been developed.  If SRP were 
unsuccessful in implementing its plan, including adaptive management 
measures, the ITP would be revoked, and SRP would have to submit a 
new application for a permit accompanied by a new HCP.  

1-2.  Long-term conditions are the basis for evaluation of impacts 
between alternatives in the EIS.  Current conditions at Roosevelt share 
some similarities with the No Permit Alternative in terms of the current 
low water level, but are not equivalent in terms of reservoir operation 
and the likely long-term environmental conditions at Roosevelt should 
the No Permit alternative be implemented.  Under the No Permit 
Alternative, the development of large areas of riparian habitat are 
unlikely because the maximum reservoir level would be maintained at 
a low level with less fluctuation to avoid take caused by inundation.  
Thus, the current riparian vegetation created by a receding reservoir 
would not become established under the No Permit Alternative.  In 
addition, under the No Permit Alternative, other considerations such as 
reservoir operations, water releases, and hydropower generation would 
differ between current reservoir operations under drought conditions 
and reservoir operation with a maximum elevation of 2,095 feet. 
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Comment 
# Letter 1 continued Response 

 

Cumulative environmental effects would occur under the Full 
Operation Alternative even though this alternative represents a 
continuation of current reservoir operation.  The environmental 
analysis for all alternatives was based on the long-term hydrology of 
the basin, which includes the full range of conditions from droughts to 
floods.  Historical hydrologic conditions are likely to be representative 
of future conditions.  As recommended by the EPA, additional 
discussion was added to Section 4.13 of the FEIS to more fully 
describe the cumulative environmental effects associated with the Full 
Operation Alternative. 
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Comment 

# Letter 2 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2-1 
 
 
 

2-2 

 

 

 

 

 

 

 

 

 

2-1.  One of the mitigation areas to be developed by SRP is located 
within the flood control pool at Roosevelt.  The details of this proposed 
mitigation area were set forth in SRP�s letter to the Corps dated November 
29, 2001.  As noted in that letter, the establishment of riparian vegetation at 
one or more of the three locations in the flood control pool at Roosevelt 
would have no effect on flood control operating criteria.  In fact, in the 
event that the flood control pool is inundated for up to 20 days as a result of 
a flood (as provided in the current flood control operating criteria), the 
riparian vegetation on the mitigation site(s) would benefit from the 
additional water and any silt that might be deposited.  The location of this 
mitigation within the Roosevelt flood control pool, the lack of an impact on 
flood control operations, and the potential benefit of temporary inundation 
from flood control operations has been clarified in the FEIS.   

2-2.  The sentence quoted in the comment has been modified, and other 
sections of the FEIS and RHCP have been changed to be consistent with the 
new statement.  The paragraph now reads: �SRP operates the flood control 
space above 2,151 feet in accordance with the criteria established in the 
Modified Roosevelt Water Control Manual (Corps 1997, p. vii).  Any action 
above elevation 2,151 feet that may affect listed species is a Federal action 
subject to consultation under Section 7 of the ESA.  Flood control operation 
is therefore not covered by the RHCP.�  Additional information on the 
Modified Roosevelt Water Control Manual and prior NEPA compliance is 
available in the August 1996 EA prepared by Reclamation for the Corps.  
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Comment 

# Letter 2 continued Response 

 
 
 
 

2-3 

 

 
 
 
 

2-3.  Yes, as discussed in response to Comment 2-2, the RHCP 
does not cover the flood control space in Roosevelt above elevation 
2,151 feet because operation of that space is subject to Section 7 of 
the ESA.  The sentence quoted in the comment has been changed 
accordingly.   
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Comment 

# Letter 3 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3-1 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3-1.  The Service will carefully evaluate the Roosevelt Habitat 
Conservation Plan (RHCP or Plan) to determine if sufficient 
mitigation will be implemented under the Plan to reach a no jeopardy 
biological opinion (BO).  This evaluation will be conducted as part of 
the biological opinion to be prepared by the Service during 
consideration of SRP�s application for an incidental take permit 
(ITP).  Whatever opinion is reached will not be arbitrary but will be 
based on the best available science, including the recently approved 
flycatcher recovery plan (FRP or Recovery Plan).  If the BO finds 
jeopardy, an ITP will not be issued.  

As discussed in the RHCP and EIS, �the No Permit alternative 
likely would have an adverse impact on flycatchers by reducing the 
long term amount of habitat available� at Roosevelt Lake (see RHCP, 
Subchapter V.C.1; and EIS Section 4.6.2.1).  
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Comment 

# Letter 3 Response 

 
 
 
 
 
 
 
 
 
 

3-2 

 

3-2.  The Service will evaluate the RHCP under the Section 10 
legal standard of whether the proposed plan mitigates and minimizes 
the incidental take of flycatchers to the maximum extent practicable, 
not on whether there is �proof� that flycatchers will utilize the 
mitigation habitat.  However, as discussed below, the RHCP utilizes 
the Recovery Plan priorities for mitigation habitat to assure that the 
habitat most likely to be used by flycatchers is acquired and managed, 
thereby providing assurance that mitigation will be successful to the 
maximum extent practicable.  

As described in the Recovery Plan, mitigation and minimization 
in the form of RHCP Habitat Acquisition and Management and 
Additional Habitat Conservation measures are a standard means by 
which to offset potential harm to flycatcher habitat (FRP, pp. 49-52, 
82).  Reclamation�s implementation of measures in the BO to avoid 
jeopardy for construction of Modified Roosevelt Dam is proving to be 
successful as evidenced by the presence of 23 flycatcher territories on 
the San Pedro River Preserve in 2002 (RHCP, Subchapter IV.C.6).  
The land for the Preserve was acquired in 1996 as part of the 
reasonable and prudent alternative required by the BO on 
Reclamation�s modifications to Roosevelt.   

In implementing minimization and mitigation measures provided 
in the RHCP, SRP would conserve about three times more habitat 
than the amount that would be potentially harmed at Roosevelt, in 
part because it is uncertain whether any particular mitigation acre will 
be successful.  The 3:1 multiple of mitigation acres to acres that 
would be potentially harmed is intended to ensure that any impact at 
Roosevelt is fully mitigated.  In addition, SRP provides criteria for 
habitat to be acquired and managed as part of the RHCP to assure that 
the mitigation will be successful.  These criteria include adoption of 
Recovery Plan priorities for mitigation, such as protection of 
currently occupied habitat or currently unoccupied but suitable or 
potential habitat adjacent to flycatcher nesting areas, and habitat 
protection as close in proximity to Roosevelt as practicable (FRP, pp. 
75, 83; RHCP Subchapter IV.C.1.a).  SRP�s management of 
mitigation properties in perpetuity will help to protect these areas 
from many of the factors that have lead to the historical decline in 
flycatcher populations such as stream channel alteration, phreatophyte 
control, recreation, fire, land development, stream dewatering and 
livestock grazing (FRP, pp. 33-38).  
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Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3-3 

 

Although the current population of flycatchers at Roosevelt 
would be impacted if the existing habitat were inundated by 
continued operation of the reservoir, all of the returning flycatchers 
are unlikely to die as a result of filling the lake.  Even under a 
complete fill of the conservation storage space at Roosevelt, about 
100 to 200 acres of nesting habitat that can be used by flycatchers is 
likely to remain at Roosevelt, and substantially more is likely to be 
available in years of only partial fill (RHCP, Subchapter III.A.3).  In 
addition, many of the flycatchers returning from the wintering 
grounds are likely to disperse to other habitat in central Arizona 
(FRP, p. 25; RHCP, Subchapter III.C.2; EIS Section 4.6.2.1).  As the 
Center�s comments acknowledge, about 30 percent of flycatchers 
move to new sites in subsequent years, a few over long distances, and 
more are expected to relocate if conditions such as habitat inundation 
occur.  Moreover, flycatchers currently residing in the areas in which 
SRP will acquire and manage mitigation habitat will have additional 
opportunities to expand their populations within the occupied habitat 
that would be acquired and managed under the RHCP or by 
colonizing nearby unoccupied mitigation sites.   
 
 
 
 
 

3-3.  As discussed in response to the Center�s Comment 3-1 
above, mitigation is a legal and biologically reasonable method to 
offset the periodic loss of habitat at Roosevelt.   

It is not known whether Roosevelt might be a population sink.  
As noted in the comment, flycatcher productivity in 2002 was poor.  
However, overall productivity of the Roosevelt population has been 
high for the past 9 years since the initiation of data collection in 1993.  
In the future, if the Service issues an ITP to SRP for the full operation 
of Roosevelt, periods of reduced productivity due to inundation of 
habitat or extended droughts would likely be interspersed with 
periods of high productivity when the reservoir is drawn down.  Thus, 
the best available science suggests that continued operation of 
Roosevelt is unlikely to result in a long-term sink for flycatchers.   
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Comment 

# Letter 3 continued Response 

 

 

Over the long term, the overall population and productivity of 
Arizona�s flycatchers are expected to benefit from the continued 
availability of substantial habitat at Roosevelt in most years, as well 
as from the mitigation provided by SRP as part of RHCP 
implementation (RHCP, Subchapter V.O). 

The Service does not intend to rely heavily on its analysis in the 
1996 BO on Modified Roosevelt.  The Modified Roosevelt BO was 
based on the best available science at that time.  However, a great 
deal of additional science has become available since 1996, in part 
because of Reclamation�s studies at Roosevelt required by that BO.  
In addition, the Recovery Plan has compiled a great deal of additional 
science that has become available over the past 6 years.  The Service 
intends to use the best science that is currently available in evaluating 
the RHCP and its alternatives.   

The population viability analysis discussion has been deleted 
from the final EIS.   
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Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 
 
 

3-4 

 

 
 
 
 
 
 
 

3-4.  The RHCP lists clear goals and success criteria for 
mitigation efforts in Subchapter IV.E and Appendix 6.  At the request 
of the Service, SRP has expanded the discussion of success criteria in 
the body of the RHCP (see Subchapter IV.E).  Given the wide 
variability in the types of habitat occupied by flycatchers as 
documented by the Recovery Plan (FRP, pp. 11-15), the development 
of numeric measurements of the success or failure of mitigation 
measures prior to the acquisition of individual sites by SRP is 
premature and impracticable.  As noted by the Center, the RHCP 
provides that site-specific management plans will be developed for 
each mitigation property within one year of acquisition (RHCP, 
Subchapter IV.C.1.a. and Appendix 6).   

The RHCP clearly identifies the locations and characteristics of 
the habitat to be acquired by SRP, the number of acres that must be 
acquired in mitigation for the loss of habitat at Roosevelt, and the 
specific management plans and goals for mitigation sites.  (RHCP, 
Subchapter IV.C.1.a. and Appendix 6).  In accordance with the 
Recovery Plan, SRP is using published sources to identify priority 
parcels of land for flycatcher mitigation (FRP, p. 83; RHCP, 
Subchapter IV.C.1.a.).  The RHCP imposes deadlines for acquisition 
of habitat and the implementation of detailed management plans for 
each property acquired.  The RHCP also provides a program and 
schedule for the monitoring of loss of habitat at Roosevelt, as well as 
the monitoring of mitigation habitat, to assess the need for adaptive 
management including specific triggers that require compliance 
(RHCP, Subchapter IV.E).  The Service believes that the level of 
detail regarding the mitigation measures provided for in the proposed 
plan is sufficient for analysis. 
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Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3-5 
 
 
 

3-6 
 
 
 
 

3-4 
(continued) 

 
 

3-7 
 

 

3-5.  As described in the RHCP (Subchapter IV.C.3), the Forest 
Service Forest Protection Officer (FPO) funded by SRP will assist in 
protecting and managing habitat at and near Roosevelt Lake.  This is 
consistent with the Center�s comment that additional protection of 
riparian areas near Roosevelt is important (bottom of page 10 of the 
comments).  The Service, SRP and Forest Service will meet annually 
to determine if the efforts of the FPO are being successful in 
protecting and managing habitat; and to modify the job description as 
necessary to ensure maximum effectiveness of the position.  If the 
Service determines that the FPO is not effective in protecting habitat 
at and near Roosevelt, other habitat conservation measures will be 
substituted (RHCP, Subchapters IV.C.3 and IV.F.1). 

3-6.  In response to this comment, estimates of the amount of 
funding required for implementation of the RHCP, including the 
estimated amounts to be set aside in non-wasting accounts, have been 
added to the RHCP (Subchapter IV.D) and EIS (Section 3.4.2.4).  
SRP is committing that it will ensure the full amount of funding 
required in order to implement the RHCP.   

The implementing agreement between the Service and SRP has 
been modified to clarify that no shortfalls in funding will occur.  If 
the actual costs exceed previous estimates, SRP commits to provide 
additional funds to fully cover the actual costs (RHCP, Appendix 7). 

The Service will carefully evaluate whether SRP�s funding 
assurances meet legal requirements, as well as SRP�s long history of 
fully meeting its many financial obligations, as part of its 
considerations on whether or not to issue an ITP for continued 
operation of Roosevelt.  The Service is required to make specific 
findings on these funding assurances in determining whether to issue 
an ITP to SRP.   

3-7.  Vegetation monitoring will occur at mitigation sites as well 
as at Roosevelt (RHCP, Subchapter IV.E.5).  As discussed in the 
response to Comment 3-4, the purpose of vegetation monitoring on 
mitigation sites under the RHCP is to assess the need for adaptive 
management at those sites (RHCP, Subchapter IV.E.2).  In the event 
of changed circumstances, the RHCP provides for numerous adaptive 
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Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 
 
 
 

3-8 
 
 
 
 
 
 
 

3-9 

 

management measures on mitigation sites, including additional 
monitoring and property management efforts, as well as acquisitions 
of habitat in other locations.   

The Service does not accept the Center�s hypotheses that, in the 
event a permit is issued, flycatchers will fail to migrate to or use the 
mitigation sites provided for in the RHCP, or that flycatcher 
populations at mitigation sites will fail to increase or remain stable.  
The available scientific data suggest that the covered species are 
likely to occupy mitigation lands.  For example, Reclamation�s 
implementation of measures in the BO for Modified Roosevelt Dam 
is proving to be successful as evidenced by the presence of 23 
flycatcher territories on the San Pedro River Preserve in 2002.   

In the event that foreseeable changes in circumstances occur 
during the life of the ITP, adaptive management would be 
implemented (RHCP, Subchapter IV.F. and Appendix 9, Paragraph 
9.0).  Unforeseen circumstances would be addressed by the Service as 
provided in Section 10 of the ESA, its implementing regulations, and 
the applicable terms and conditions of the ITP.     

Should unforeseen circumstances occur during the life of the 
ITP, the Service would work with SRP to address those 
circumstances by redirecting resources and may require: 
(1) modifications within the mitigation lands conserved by the RHCP; 
and (2) modifications to the RHCP�s conservation program for 
covered species.  However, the holder of an ITP is not required to 
commit additional land, water or financial compensation not provided 
for in the HCP in the event of unforeseen circumstances; moreover, 
the Service may not impose additional restrictions on the use of land, 
water or natural resources otherwise available for use to the permittee 
under the original terms of the HCP.  Additionally, under Section 
10�s implementing regulations, the Service may revoke the permit if 
the permitted activity would be inconsistent with the criteria set forth 
in 16 U.S.C. § 1539(a)(2)(B)(iv), and this consistency has not been 
remedied in a timely fashion.  (See RHCP, App. 8).  This criterion 
requires the Service to find, as a prerequisite to permit issuance, that 
the requested taking �will not appreciably reduce the likelihood of 
survival and recovery of the species in the wild.�   
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Comment 
# Letter 3 continued Response 

In evaluating SRP�s application for an ITP, the Service will use 
the best available scientific and commercial data to ensure that the 
permit, if granted, would not appreciably reduce the likelihood of 
survival and recovery of the species in the wild.  In the event a permit 
is issued, SRP will hold the permit subject to the provisions of the 
�No Surprises� regulations and the criteria for permit revocation 
described in the preceding paragraph.   

3-8.  Adaptive management has been clarified in the RHCP in 
response to this comment (e.g., Subchapter IV.E.7).  SRP would 
employ two adaptive management components in the RHCP: 
1) program adaptive management to mitigate for additional habitat 
occupied by flycatchers above 750 acres but less than 1,250 acres 
(RHCP, Subchapter IV.C.1.a), and 2) biological adaptive 
management involving changed circumstances at mitigation sites 
(RHCP Subchapters IV.C.2, IV.C.4, IV.C.6, and IV.C.7; and 
Appendix 6).  With respect to program adaptive management, the 
maximum predicted amount of occupied habitat for the covered 
species, upon which SRP�s immediate mitigation efforts are based, 
has been developed using the best available science.  The adaptive 
management component represents incremental mitigation above and 
beyond that needed for predictable losses, and is based on the 
unlikely but foreseeable possibility that additional habitat might be 
occupied at Roosevelt at some point in the 50-year term of the 
proposed permit.    

3-9.  In this case, and consistent with the definition of �harm� in 
the definition of �take� at 50 CFR 17.3, loss of occupied habitat is an 
appropriate standard for determining take.  A total of 750 acres of 
occupied habitat are expected to be affected.  To the extent that 
suitable or potential habitat at Roosevelt becomes occupied in the 
future, the RHCP commits to mitigate that habitat.  In the extremely 
unlikely event that the adaptive management caps on occupied habitat 
are exceeded (e.g., a total of 1,250 acres of habitat occupied by 
flycatchers), a permit amendment would be required. As used in the 
RHCP, the measure of occupied habitat at Roosevelt includes the 
adjacent habitat that may influence reproductive success (RHCP, 
Subchapter III.C).  This same measure is being used to account for 
mitigation habitat that is acquired by SRP (RHCP, Subchapter 
IV.C.1.a.).  Thus, the RHCP is consistent with the Recovery Plan. 
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Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3-10 
 
 
 

3-11 
 

 

With respect to the importance of including adjacent habitat, 
most flycatcher territories range in size from 0.5 to 1.2 acres (FRP, 
p.22).  In the RHCP, the entire area within an 11.1-acre neighborhood 
of each territory is considered to be part of occupied habitat (RHCP, 
Subchapter III.C).    

3-10.  Although the AGFD model used to define occupied 
flycatcher habitat for the RHCP was originally developed to find and 
monitor habitat throughout Arizona, the model was developed based 
on data from habitat actually occupied by flycatchers at Roosevelt, as 
well as from the primary mitigation area for the RHCP, near the 
confluence of the San Pedro and Gila Rivers (RHCP, Subchapter 
III.A.4).  Thus, it represents the best available science and is based on 
the site-specific characteristics of occupied habitat at Roosevelt.  
Nearly all of the scientists that considered alternative methods to 
estimate occupied habitat at Roosevelt concluded that the AGFD 
model was the best available scientific method (RHCP, Subchapter 
III.A.4 and Appendix 5).  

3-11.  We appreciate the Center�s specific suggestion on the 
amount of replacement habitat that it believes to be necessary to 
satisfy mitigation requirements at Roosevelt.  The Center�s suggested 
minimum of 3,000 acres is based on a 3:1 mitigation ratio for 1,000 
acres of potential and suitable habitat at Roosevelt.  However, as 
explained in response to Comment 3-9, occupied habitat, not suitable 
and potential habitat, is the standard for measurement of �take.�   
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Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 

3-12 
 
 
 
 
 
 
 
 
 
 

3-13 

 

3-12.  A recovery plan is guidance.  Measures suggested in a 
recovery plan are not mandatory.  The �additional conservation 
measures� provided by the RHCP will specifically benefit habitat for 
the covered species in addition to the riparian land that is directly 
acquired and managed as habitat for those species.  These measures are 
not ambiguous.  They have been carefully developed to benefit specific 
acres of habitat.  In response to this comment, the Service and SRP 
have clarified that any other additional conservation measures 
incorporated into the RHCP with approval by the Service will benefit 
habitat (RHCP, Subchapter IV.C.1.a. FEIS, 3.4.2.3).  

One of the Additional Habitat Conservation measures specified in 
the RHCP is the Forest Service Forest Protection Officer (FPO) funded 
by SRP to provide additional protection and management of habitat at 
and near Roosevelt Lake.  This habitat includes the tall dense riparian 
vegetation at Roosevelt that is predicted to vary from about 250 acres 
to over 1,000 acres (RHCP, Figure III-2 and accompanying text).  This 
vegetation provides habitat for all of the covered species as well as 
other wildlife, not just the flycatcher.  In addition, the FPO is 
responsible for increasing the management of habitat within the Tonto 
Creek Riparian Unit, an 18-mile reach of lower Tonto Creek just above 
Roosevelt Lake (EIS, Section 3.6.5.3).  

Buffer areas would be acquired by SRP where necessary to protect 
riparian land that provides potential or suitable habitat to the covered 
species (RHCP, Subchapter IV.C.1.a.).  These are specific acres that 
will provide clear benefits to the adjacent riparian habitat.  

Water rights will be converted to instream flows and ground water 
pumping will be retired on additional acres that would be acquired by 
SRP (RHCP, Subchapter IV.C.1.a).  The purpose of these land 
acquisitions is to increase stream flows to increase the amount and 
quality of riparian habitat conserved for the covered species.  A single 
acre of land will not be counted twice once for its riparian vegetation 
and then again for its water rights. 

3-13.  The Center�s suggestion that all mitigation should be 
completed prior to the loss of habitat is not practicable.  The Service�s 
HCP Handbook indicates that completion of mitigation after permit 
issuance or incidental take is acceptable if the applicant provides 
assurances that the mitigation will be completed (Handbook, p. 3-22).   



 

22 

 
Comment 

# Letter 3 continued Response 

 
 
 
 
 
 
 
 
 

3-14 
 
 
 
 

3-15 
 
 
 
 
 
 

3-16 
 
 
 
 

3-17 
 
 
 

3-18 

 

SRP is providing these assurances in the RHCP and would be 
legally bound to implement the mitigation by the Implementing 
Agreement and the permit, should it be issued (RHCP, Subchapters 
IV.D and IV.G).   

SRP�s Habitat Acquisition and Management of riparian land and 
implementation of Additional Habitat Conservation measures will take 
several years.  However, SRP is working diligently in cooperation with 
the Service to implement mitigation measures and expects to have 
acquired more than 215 acres of mitigation by the end of 2002.  In 
combination with the previous acquisition of the San Pedro River 
Preserve by Reclamation (623 acres of mitigation), approximately 838 
acres of mitigation will be in place prior to final consideration of SRP�s 
application for an ITP.  This is more mitigation than the maximum 
predicted habitat loss of 750 acres.  Moreover, the actual currently 
occupied habitat at Roosevelt is about 500 acres, significantly less than 
the maximum predicted amount of 750 acres (RHCP, Subchapter 
III.C.2).  Thus, even if Roosevelt were to completely fill in early 2003, 
substantially more mitigation already would have been provided than 
the 500 acres of currently occupied habitat that might be unavailable 
for flycatchers when they return in the spring.  In addition, SRP�s 
modeling estimates that about 100 to 200 acres of tall dense vegetation 
that may be suitable for flycatcher nesting would remain at Roosevelt 
after a complete fill of the reservoir (RHCP, Subchapter III.A.3.).  
Thus, the combination of residual potential habitat at Roosevelt and 
mitigation already in place (about 838 acres of mitigation plus 100 to 
200 acres at Roosevelt) would be about double the maximum amount 
of habitat that could be lost in 2003.  If only partial fill occurs in 2003, 
all (or nearly all) of the total amount of mitigation might be in place 
prior to any net loss of habitat at Roosevelt.   

3-14.  The Recovery Plan states that 50 territories is the goal for 
the Roosevelt Management Unit, although 40 territories would be 
sufficient to achieve recovery if an additional 10 territories were 
present elsewhere in the Gila Recovery Unit (FRP, pp. 78 and 85).  The 
Roosevelt Management Unit encompasses the entire Salt River 
watershed with the exception of the Verde River basin.  A substantial 
acreage of flycatcher habitat, enough for the Recovery Plan goal of 40 
to 50 territories, is anticipated to exist within the Roosevelt 
Management Unit even if Roosevelt were to be completely filled in the 
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spring of 2003 or later (FRP, pp. O-19 and O-20).  This acreage 
includes, but is not limited to, residual habitat at Roosevelt, the 
Rockhouse mitigation site, the Tonto Creek Riparian Unit, and riparian 
habitat along the lower Salt River near the confluence with the Gila 
River (where resident flycatchers were found in 2002).  In addition, 
small pockets of habitat may be present along tributaries of the Salt 
River and Tonto Creek on Forest Service land (FRP, p. 91). 

The Service believes that the RHCP contributes to recovery by 
providing habitat conservation measures within the Roosevelt 
Management Unit and within the Gila Recovery Unit.   

3-15.  Consistent with the Recovery Plan, the Service believes that 
SRP has carefully evaluated the full range of dam operations ranging 
from complete avoidance of any impacts to currently occupied habitat 
(No Permit alternative) to continuation of full reservoir operations (Full 
Operation alternative).  That same full range of dam operation 
alternatives is also evaluated in the EIS.   

The Service agrees with SRP that full operation of Roosevelt, in 
conjunction with the habitat conservation measures set forth in the 
RHCP, appears to be the most biologically effective alternative.  The 
No Permit and Re-operation alternatives would result in less available 
habitat for the covered species over the proposed term of the permit.  

3-16.  As to mitigation potential along Pinto Creek, see the 
response to Comment 4-37.    

The Service and SRP will consider areas such as the Big Sandy 
and Bill Williams Rivers if necessary to complete the mitigation effort.  
However, as stated in the Recovery Plan, the highest priority areas for 
mitigation in the RHCP are located as close to Roosevelt as possible.   

3-17.  As to monitoring of the mitigation sites, see the response to 
Comment 3-7. 

With respect to replacement of habitat that fails to attract and 
support flycatcher populations: As stated in response to Comment 3-2, 
issuance of an incidental take permit under Section 10 of the ESA is 
not conditioned upon the submission of �proof � by the applicant that 
the covered species will occupy the mitigation habitat.  Rather, the 
Service must evaluate the mitigation measures in the proposed plan and 
determine, in light of the best available scientific and commercial data, 
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whether the measures will, to the maximum extent practicable, 
minimize and mitigate the take of covered species resulting from 
proposed activity.  In this instance, the RHCP utilizes the priorities for 
mitigation habitat set forth in the Recovery Plan for the southwestern 
willow flycatcher to assure that the habitat most likely to be used by 
flycatchers is acquired and managed.  SRP and the Service believe that 
utilization of these priorities, which constitute the best available 
science, assures that mitigation will be successful to the maximum 
extent practicable. 

Additionally, under Section 10 of the ESA and its implementing 
regulations, the Service may not require the holder of an incidental take 
permit to acquire additional mitigation lands in the event that the 
mitigation lands acquired pursuant to the HCP fail to attract or support 
covered species.  If, after considering SRP�s application, the Service 
decides to issue an ITP, SRP will be obligated under the permit and its 
implementing agreement with the Service to fully implement all 
minimization and mitigation measures specified in the RHCP, 
including adaptive management measures designed to accommodate 
changed circumstances.  The RHCP provides for numerous such 
measures on mitigation sites, including additional monitoring and 
property management efforts, as well as the acquisition of habitat in 
other locations.  As long as these and all other measures in the RHCP 
are being fully implemented, the Service will discuss additional 
conservation and mitigation measures with SRP, but may only require 
those measures of SRP, if unforeseen circumstances occur, in 
accordance with the Federal regulations governing �No Surprises.�    
Under the regulations, such additional measures are limited to:  
(1) modifications within the mitigation lands conserved by the RHCP; 
and (2) modifications to the RHCP�s conservation program for covered 
species.  The Service, in accordance with �no surprises,� cannot require 
SRP to commit additional land, water or financial compensation not 
provided for in the RHCP; moreover, the Service cannot impose 
additional restrictions on the use of land, water or natural resources 
otherwise available for use to SRP under the original terms of the 
RHCP. 

3-18.  The ESA requires that Federal agencies �in consultation 
with and with the assistance of the Secretary, utilize their authorities in 
furtherance of the purposes of this chapter by carrying out programs for 
the conservation of endangered species and threatened species listed 
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pursuant to section 1533 of this title� 16 U.S.C. § 1536(a)(1).  See 
16 U.S.C. §1531(c)(1).  Pursuant to this statutory provision, the United 
States Forest Service and Bureau of Reclamation, within the scope of 
their respective authorities and through the resources provided to them 
by Congress in their annual budgets, have in the past and continue to 
carry out programs for the conservation of endangered and threatened 
species.  These programs, which have been implemented in 
consultation with the Service, include, for example, the Tonto Creek 
Riparian Unit (TCRU), established by Reclamation and carried out by 
the Forest Service, which has greatly improved the quality of riparian 
areas along Tonto Creek in the immediate vicinity of Roosevelt.  
Another example is Forest Service consultation on grazing allotments 
in the vicinity of the lake, which have resulted in grazing exclusions 
within five miles of occupied flycatcher habitat, cowbird trapping, and 
monitoring.   

SRP�s funding of a riparian protection and management officer as 
part of the RHCP is in addition to, and not in substitution for, efforts by 
Reclamation and the Forest Service to conserve endangered and 
threatened species.  The funding provided to the Forest Service by 
SRP, which the commentator acknowledges is �an important part of 
protecting habitat in the area,� will augment, not replace, the 
Congressional funding already provided to this agency for species 
conservation.  Further, in the event that the habitat protection and 
management program funded by SRP does not provide additional 
benefits at Roosevelt, the Service may request that SRP devote 
remaining funds to habitat acquisition or other habitat conservation 
measures (RHCP, Subchapter IV.C.2 and IV.F).  This adaptive 
management measure provides additional assurance that the funding 
provided by SRP will result in the implementation of habitat 
conservation measures in addition to those required of Federal agencies 
under the ESA.    
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3-19 
 
 
 
 
 

3-20 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3-19.  Because mitigation habitat for the cuckoo is not 
necessarily the same as for the flycatcher, the RHCP would provide 
additional habitat if necessary (RHCP, Subchapter IV.C.1.d).  As 
discussed in response to Comment 3-12, the additional habitat 
conservation measures provided in the RHCP would constitute 
benefits to �on the ground acres.� 

3-20.  Available ground water and CAP water are insufficient 
to meet SRP�s delivery obligations (RHCP, Subchapters I.D.4 and 
V.N.6).  In fact, SRP has reduced its allocation of stored and 
developed water to its shareholders by one-third for 2003 because of 
insufficient surface water, ground water and CAP water.  The loss 
of 60 percent of Roosevelt�s storage capacity would greatly 
exacerbate water supply shortfalls. 
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3-21 
 
 
 
 
 

3-22 

 

 
 
 
 

3-21.  The option of using effluent was not dismissed from the 
RHCP or EIS; it was fully considered under both alternatives to 
SRP�s continued operation of Roosevelt.  Although full use of 
available effluent, ground water and CAP water would be 
insufficient to replace the water lost from Roosevelt under the No 
Permit alternative, that alternative was rejected for biological as 
well as practical, legal and economic reasons (RHCP, Subchapter 
V.O.).   

3-22.  See response to Comment 3-15. 
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The Service appreciates the comments provided by the Friends of 
Pinto Creek.  The general comments made in the Introduction of these 
comments are addressed below. 
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4-1 
 
 
 
 
 
 
 
 
 
 
 
 

4-2 
 

 

 

 

 

 

 

 

4-1.  Roosevelt Lake is expected to be at about 10 percent of 
capacity going into the winter of 2002.  Historically, precipitation in 
the winter months generates runoff that contributes to the refill of 
Roosevelt.  The amount of runoff and reservoir fill has varied widely 
in the past, so it is difficult to predict precisely to what elevation the 
reservoir will fill in 2003.  Because the reservoir is currently at 
exceptionally low levels, a very wet winter would be necessary to 
completely fill Roosevelt; however, large runoff events have occurred 
regularly in the past, which would fill the reservoir above 2,095 feet.   

Regardless of the amount of reservoir fill in 2003 or future years, 
the conservation measures, monitoring, and other commitments in the 
RHCP would be implemented according to the proposed schedule if 
the Service issues a permit.  This would ensure that the mitigation in 
the RHCP would begin to accrue as soon as possible.  

4-2.  No formal survey for cuckoos was conducted at Roosevelt 
in 2002.  Observations by USGS and AGFD biologists during the 
flycatcher nesting surveys in 2002 indicated that three cuckoos were 
present at Roosevelt but it is unlikely that any nesting occurred 
(RHCP, Subchapter II.B.4.i).    Under the RHCP, the initial formal 
cuckoo surveys at Roosevelt would be conducted in 2003 and 2004.  
Potential impacts on cuckoos were based on the amount of suitable 
habitat present at Roosevelt in 2001, not on occupied habitat, because 
occupation data are not available.  Cuckoos prefer mature tall riparian 
vegetation rather than young salt cedar, so existing cuckoo habitat is 
believed to be near maximum at Roosevelt.  Monitoring and adaptive 
management would be used to identify possible changes in cuckoo 
mitigation measures.  
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4-3 
 
 
 
 
 

4-4 
 
 
 
 

4-5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-6 
 

 

 
 
 
 

4-3.  Preliminary data indicate that the lowest elevation of the 
root crown of flycatcher nest trees in 2002 is similar to 2001.  
Cowbirds were not trapped in 2002 because in recent years parasitism 
has not been a major concern.  The reasons for reduced flycatcher 
productivity in 2002 are not clearly known.  Increased parasitism by 
cowbirds appears to be a factor along with drought conditions and 
reduced insect populations.    Impacts to flycatchers attributable to 
monitoring techniques are unlikely based on previous monitoring 
activities. 

4-4.  The estimate of flycatcher density at the Rockhouse pilot 
project was incorrectly stated in the draft EIS and RHCP.  The 
density of flycatchers in occupied habitat at Roosevelt in 2001 was 
about 3.5 acres/territory.  Thus, the 20-acre Rockhouse project would 
support about 6 flycatcher territories.  Corrections to the text in 
Section 3.4.2.3 of the EIS and Subchapter IV.C.2 of the RHCP were 
made. 

4-5.  The Table of Contents provides the best index for locating 
information in this EIS. 

 
 
 
 
 
 
 
 
 

4-6.  As requested, additional acronyms/abbreviations were 
added to the EIS and RHCP. 
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4-7 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-8 
 
 

 

 
 
 
 
 
 
 
 
 

4-7.  As requested, additional terms were added to the glossary. 

 
 
 
 
 
 
 
 
 
 
 
 

4-8.  In response to this comment, an additional map of the San 
Pedro River was added to the EIS (Figure 10), along with additional 
detail on previous maps for referenced locations in the Safford 
Valley, Verde River and Pinto Creek. 
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4-9 
 

 

 
 
 

4-9.  An additional table of reference elevations for Roosevelt 
was added to the EIS. 
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4-10 
 
 
 
 
 
 
 
 
 
 
 

4-11 
 

 

 
 
 
 
 

4-10.  There are significant legal, institutional, and practicable 
constraints associated with substantially increasing planned water 
recharge, underground storage, and recovery operations, particularly 
for water that would otherwise be stored in Roosevelt (RHCP 
Subchapter V.N.6.c).  Constraints include restrictions in Arizona law 
that limit long-term underground water storage and recovery projects, 
the practicability of locating additional feasible recharge sites and 
providing conveyance capacity to recharge sites, and the cost of 
implementing these actions.  Expansion of recharge capacity above 
300,000 AF/yr would be difficult because of these limitations.  SRP is 
currently participating in the Granite Reef Underground Storage 
Project on the Salt River Pima-Maricopa Indian Reservation and a 
proposed recharge, underground storage, and recovery project on the 
Agua Fria River.   

4-11.  The extremely hot climate in the Phoenix area contributes 
to the higher than average water use when compared to other 
southwestern cities.  Municipalities in the Phoenix area have 
implemented a variety of conservation measures to reduce water 
consumption including educational programs, xeriscaping, low-flow 
plumbing codes, and conservation programs.  In 1998, the City of 
Phoenix implemented a Water Conservation Program with 
comprehensive water conservation measures.  SRP promotes water 
conservation efforts through educational programs, maintenance and 
upkeep on delivery and conveyance systems, and implementation of 
conservation measures at SRP facilities (see the general response to 
Letter 1).   
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4-12 
 
 
 
 
 
 
 
 
 
 

4-13 
 
 
 
 

4-14 
 
 
 
 

4-15 
 
 
 
 
 
 

4-16 

4-12.  Please see response to Comment 4-11. 

4-13.  The acquisition of mitigation lands will focus on high quality 
properties with occupied, suitable, and potential habitat for flycatchers.  A 
portion of mitigation properties may include riparian habitat that is not 
currently suitable for flycatchers due to previous natural or human 
disturbances but, if managed and protected, would develop into suitable 
habitat.  An estimate of the relative proportion of suitable and potential 
habitat on mitigation sites is not currently available.  Acquired mitigation 
properties would be managed in perpetuity with the expectation of 
providing suitable habitat for flycatchers and other covered species, but 
riparian ecosystems are dynamic and their condition and suitability for 
flycatchers will fluctuate over time with climatic conditions, runoff, 
flooding, and other events beyond management control. 

4-14.  Assuming that this comment refers to the 288 acres of habitat 
conservation listed for Roosevelt in Table 3 of the draft EIS, please see the 
response to Comment 4-16.    With respect to the 300-400 acres in the next 
paragraph, this refers to the long-term average of suitable nesting habitat at 
Roosevelt, which is part of the habitat that the forest Protection Officer 
will be helping to protect.  Under drought conditions, the actual amount of 
suitable habitat could increase up to the 1,000 acres of tall dense 
vegetation currently present or more.  It is anticipated that suitable habitat 
would likewise develop in the future at the Rockhouse pilot project and 
within the Tonto Creek Riparian Unit of Tonto National Forest.  A 
footnote was added to Table 3 to clarify this value. 

4-15.  As discussed in the response to Comment 4-14, around 300 to 
400 acres of suitable flycatcher nesting habitat is likely to be present on 
average (50% to 60% of the time) at Roosevelt near the Salt River and 
Tonto Creek inlets.  If Roosevelt were filled to an elevation of 2,151 feet, 
the acres available for nesting in May are estimated to be about 100 to 
200 acres.  Figure 11 in the EIS and Figure III-5 in the RHCP illustrate the 
percentage of time that different amounts of nesting habitat would be 
available at Roosevelt based on hydrologic data since 1889.  Estimated 
suitable nesting habitat using the hydrology for the period of record ranges 
from about 100 acres to over 1,000 acres. 
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4-17 
 

4-18 
 
 
 
 
 
 
 
 
 
 

4-19 
 
 
 
 
 

4-20 
 

4-16.  Additional Habitat Conservation measures are a different 
category of mitigation measures separate from Habitat Acquisition and 
Management.  Mitigation in the form of equivalent acres of credit is 
given for activities such as the funding for a Forest Protection Officer at 
Roosevelt.  Funding for a Forest Protection Officer is valued as a 
mitigation credit of 288 acres as shown in Table 4 of the EIS.  For more 
discussion of additional conservation measures, see the response to 
Comment 3-12.   

4-17.  See response to Comment 4-16 and 4-18. 

4-18.  The mitigation plan includes 750 acres of Additional Habitat 
Conservation measures for activities such as protection and management 
of riparian habitat at Roosevelt, acquisition and retirement of water 
rights, and acquisition and management of buffer lands.  These measures 
have an acre equivalent value as described in Section 3.4.2.3 of the EIS.  
Table 4 in the EIS illustrates the distribution and schedule for 
implementation of Additional Habitat Conservation measures. 

4-19.  There is no �double count� of mitigation acres.  Additional 
Habitat Conservation credit equivalent to 220 acres is based on the 
conversion of 440 AF of water rights from 164 acres of irrigated land on 
the San Pedro; no Habitat Acquisition and Management credit would be 
given for these 164 acres.  Reclamation�s acquisition of about 603 acres 
of riparian habitat (403 acres currently and about 200 acres within 3 
years) is part of the total Habitat Acquisition and Management goal of 
1,500 acres (RHCP, Subchapter IV.C.1.a). 

4-20.  Lands acquired as upland buffer to riparian habitat are 
credited as part of the 750 acres of Additional Habitat Conservation 
measures within the 750 acres, but are not part of the 1,500 acres of 
Habitat Acquisition and Management.  It is expected that less than 
150 acres of buffer lands would be given credit as an Additional Habitat 
Conservation measure.  Credit for buffers will be determined in 
discussions between the Service and SRP on a case-by-case basis.  As 
requested, a definition of buffer was added to the glossary.  The use of 
buffer in this context addresses protection of riparian mitigation lands 
and is not related to the �buffer� around flycatcher territories; this latter 
use of the term has been changed to �mapped.�  The term 
�environmental buffer� has been discontinued.  
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4-21 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-22 
 
 

4-23 
 
 

4-24 
 
 

 

 
 
 

4-21.  SRP has clearly identified its mitigation plan in Chapter IV 
of the RHCP.  There are two primary components of proposed 
conservation measures included in the RHCP:  1) Habitat Acquisition 
and Management of potential or suitable habitat, which includes 
purchase and/or conservation easements of riparian land, and 
2) Additional Habitat Conservation measures, which includes acre 
equivalent credit for retirement of water rights, funding for a Forest 
Protection Officer at Roosevelt, acquisition and management of buffer 
lands adjacent to riparian habitat, or other measures agreed to by the 
Service.  In addition to these conservation measures, SRP will be 
responsible for funding activities in support of these conservation 
measures, including monitoring at Roosevelt and mitigation sites, 
cowbird trapping, management of the Rockhouse pilot project, 
property management in perpetuity for acquired properties, Fort 
McDowell riparian protection, and SRP management and 
administrative staff.   

4-22.  Acquisition and retirement of ground water pumping or 
conversion of water rights to instream flow would be valued as 
equivalent acreage based the acre-feet of water retired (historic annual 
depletion) divided by 2 (the estimated consumptive use of water by 
tall dense riparian habitat is 2 AF/acre).  No acre-equivalent value is 
given for fencing or SRP management; this is a property management 
cost.  See the response to Comment 4-21.  Management is required for 
all land acquired for mitigation.  

4-23.  Conservation measures include acquisition and 
management of 1,500 acres of physical riparian habitat.  See response 
to Comment 4-21. 

4-24.  The Additional Habitat Conservation measures are credited 
as mitigation because these measures directly benefit flycatcher and 
cuckoo habitat.  See also response to Comments 3-12 and 4-21. 
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4-25 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

4-25.  A number of factors were used to identify and evaluate the 
quality of lands for mitigation.  In response to this comment, these factors 
are clarified in Section 3.4.2.3 of the EIS and Subchapter I.C.1.a of the 
RHCP.  These factors include: 

• Proximity to Roosevelt 
• Presence of flycatchers 
• Suitability of riparian vegetation 
• Potential for development of suitable riparian vegetation  
• Proximity to occupied flycatcher habitat or other protected lands 
• Proximity and quality of streams and floodplain including sufficient 

water supplies, floodplain width, and low stream gradient 
• Available water supplies 
• Potential to acquire large contiguous blocks of land and large patches of 

potential or suitable habitat 
• Current and adjacent land uses 
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4-26 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-26.  The Recovery Plan for the flycatcher references flycatcher 
nesting in patches as small as 1.5 acres in the Grand Canyon.  
However, narrow linear riparian habitat less than 33 feet wide is not 
likely to support flycatcher breeding according to the Recovery Plan. 
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4-27 
 
 
 
 

4-28 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-29 
 
 
 
 
 

 

4-27.  The Recovery Plan indicates that flycatcher nesting is 
predominantly in smaller areas because of the lack of large riparian 
patches.  The percentage of flycatchers nesting in small sites depends 
on how small sites are defined.  The annual AGFD Willow Flycatcher 
Survey and Nest Monitoring Reports provide information on the 
distribution of flycatchers at different sites in Arizona. 

4-28.  The presence of riparian habitat for flycatchers and other 
covered species at Roosevelt will vary from year to year based on 
precipitation, runoff, and lake levels.  When Roosevelt is filled to an 
elevation of 2,151 feet, about 100 to 200 acres of nesting habitat is 
likely to be present.  About 50 to 60 percent of the time at Roosevelt, 
300 to 400 acres of nesting habitat would be present.  To the extent 
that flycatchers are displaced from Roosevelt because of a lack of 
habitat, they are likely to disperse to other locations.  This may include 
dispersal to mitigation properties or other suitable habitat.  See also 
response to Comment 4-29. 

4-29.  The recent expansion of the flycatcher population at 
Roosevelt corresponds to recent extended drought conditions in 
central Arizona and the subsequent decline in reservoir water levels.  
Flycatchers have taken advantage of the development of suitable 
riparian habitat in the Roosevelt lakebed.  As the flycatcher population 
at Roosevelt expanded, many of the returning flycatchers were those 
fledged at Roosevelt.   

A decrease in the amount of suitable flycatcher habitat at 
Roosevelt is likely in the future as the result of either inundation or 
decay of riparian habitat no longer supported by receding lake levels.  
As the amount of available flycatcher habitat changes, it is anticipated 
that some of the flycatchers that have been nesting at Roosevelt will 
be displaced and will emigrate to other areas of suitable habitat.  
Banding research by the USGS and AGFD (Luff et al. 2000) has 
indicated that about 30 percent of known surviving banded flycatchers 
moved to new sites between 1999 and 2000.  A decrease in suitable 
habitat at Roosevelt is expected to result in flycatcher dispersal to 
locations such as the Verde, San Pedro, and Safford valleys or  

 



 

44 

 
Comment 

# Letter 4 continued Response 

 
 
 

4-30 
 
 

 

other available habitat.  The extent or percentage of flycatchers that 
will find replacement habitat at other locations is not known; however, 
flycatchers are adapted to riparian habitats that frequently fluctuate 
from year to year.  Flycatcher populations, like the riparian habitat 
they prefer, are likely to be dynamic over time, responding to available 
habitat at Roosevelt and other regional locations.  Also, see response 
to Comments 3-2 and 3-3. 

4-30.  It is likely that flycatchers displaced from Roosevelt will 
seek other nearby locations that have habitat characteristics necessary 
for nesting.  The percentage or number of flycatchers moving to 
nearby habitat versus more distant habitat is unknown.  As discussed 
in the response to Comment 4-29, dispersal to other areas of suitable 
habitat is anticipated. 
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4-31 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-31.  Flycatchers displaced from Roosevelt may disperse to the 
San Pedro River and other locations, but a percentage estimate of the 
number that may move to this location is unknown.  The San Pedro 
River was selected for habitat acquisition because of the quality of 
habitat and presence of flycatchers in the area.  In accordance with the 
Recovery Plan, acquisition and protection of flycatcher habitat will 
focus on occupied habitat, unoccupied suitable habitat, and 
unoccupied potential habitat. 
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4-32 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-32.  Potential impacts to flycatchers at Roosevelt would occur 
primarily from a loss or modification in nesting habitat.  Although the 
requested ITP would allow a take of all of the flycatchers within 
occupied habitat at Roosevelt, it is unlikely that this would occur.  As 
previously discussed in the response to Comment 4-28, about 300 to 
400 acres would be available 50 to 60 percent of the time at Roosevelt.  
Thus, a population of flycatchers is expected to be maintained over the 
long term, although the annual population would vary.  In addition, 
displaced Roosevelt flycatchers are expected to disperse to other areas 
of available habitat, including riparian lands acquired and managed as 
part of the RHCP.  Riparian lands would be acquired and managed in 
perpetuity for flycatchers and it is likely that flycatcher populations 
would expand at these sites.   

The Service will carefully evaluate the RHCP to determine if 
sufficient mitigation will be implemented.  The Service�s Biological 
Opinion and Findings will detail the results of that evaluation. 

 
 



 

47 

Comment 
# Letter 4 continued Response 

 
 
 

 

 

 



 

48 

 
Comment 

# Letter 4 continued Response 

 
 
 
 
 
 
 
 
 
 
 

4-33 
 
 
 
 
 
 
 
 
 
 

4-34 
 
 
 

 

 
 
 
 
 

4-33.  As discussed in the response to Comment 3-3, Roosevelt is 
unlikely to be a major sink for flycatchers.   

Suitable nesting habitat above an elevation of 2,151 feet is 
approximately 100 to 200 acres, as discussed in the response to 
Comment 4-28 and 4-30.  At the existing density of flycatchers at 
Roosevelt (about 3.5 acres/territory), this habitat would support about 
28 to 57 territories, if the habitat were fully utilized.  On average, over 
the long-term, 300 to 400 acres of suitable nesting habitat for 
flycatchers would be available at Roosevelt and could support about 
85 to 115 territories. 

Recovery of inundated vegetation depends on the length of the 
inundation as discussed in Section 4.6.2.1 of the EIS.  Inundation for 
12 months is needed to kill tall dense vegetation.  Because Roosevelt 
typically drops 15 to 25 feet during any particular year, it is unlikely 
tall dense vegetation at elevations above 2,136 feet would be adversely 
impacted by periodic inundation.  However, the amount of tall dense 
habitat available for flycatcher nesting will depend on the water level 
at the beginning of the breeding season in May and early June. 

4-34.  The extensive riparian habitat currently present within the 
Roosevelt lakebed is ephemeral in nature and is likely to undergo 
periodic decay and regeneration over time regardless of how the 
reservoir is operated.  Under the No Permit alternative, the high water 
table that created conditions necessary for the establishment of 
riparian vegetation as the lake level dropped would not occur.  If the 
lake is held to an elevation of 2,095 feet, development of riparian 
habitat substantially above this elevation is unlikely.  Under the Full 
Operation alternative, prolonged drought conditions, which keep the 
reservoir at low levels, could produce similar results until the reservoir 
fills again. 
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4-35 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-35.  See response to Comment 3-3.  The 1996 Biological 
Opinion anticipated the take of up to 90 flycatchers annually as the 
result of construction of the new conservation storage space between 
an elevation of 2,136 feet and 2,151 feet.  The BO was based on a 
worst-case scenario using information available at that time, i.e., 
reservoir inundation would permanently eliminate flycatcher habitat.  
Because of the prolonged drought, there has been no take of 
flycatchers at Roosevelt over the last 7 years.  SRP�s ITP application 
addresses the take of all flycatchers within occupied habitat up to an 
elevation of 2,151from this point forward for 50 years due to full 
operation of the reservoir.  The dynamic conditions that have created 
flycatcher habitat at Roosevelt will continue in the future.  Hence, over 
the long-term the amount of habitat and the number of flycatchers at 
Roosevelt is likely to fluctuate annually as will the impact on habitat 
and flycatchers. 
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4-36 
 
 
 

 

 
 
 
 
 
 
 
 
 

4-36.  The Recovery Plan goal for flycatchers in the Roosevelt 
Management Unit is 40 to 50 territories.  The large number of 
territories within the conservation space at Roosevelt (e.g., 140 in 
2001 and 148 in 2002) were not included in the goal because the 
�habitats probably only developed recently and are subject to 
inundation and possible destruction when reservoir levels are raised� 
(FRP, p.31), and because �the Recovery Plan does not seek to 
maximize flycatcher numbers in habitats� (FRP, p. O-20).  Over the 
long-term, it is anticipated that sufficient habitat for 40 to 50 
flycatcher territories will be available in the Roosevelt Management 
Unit (FRP, pp. O-19 and O-20; see response to Comment 3-14).   

The Upper Gila and Middle Gila/San Pedro Management Units 
each currently contain over 100 flycatcher territories. 

Please see the response to Comment 4-28 on the potential 
impacts on flycatchers with reservoir fill. 
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4-37 

 

 

 

 

4-37.  In response to this comment and similar comments 
including testimony at the public hearing by others, representatives 
of the Service, SRP, Reclamation, and the Sierra Club conducted a 
field tour of Pinto Creek and Haunted Canyon on October 28, 2002.  
Based on the observations of experienced flycatcher biologists 
(Susan Sferra and Janine Spencer), some reaches of Pinto Creek 
appear to have potential for development of suitable flycatcher 
habitat.  However, as noted in Comment 4-62, there are particular 
risks and uncertainties associated with attempting to build a 
flycatcher population at mitigation sites along Pinto Creek including: 

• Substantial risk of stream flow reductions due to diversions by 
existing and proposed copper mining operations upstream; 

• Risk of water quality contamination from existing and proposed 
copper mining operations upstream; and 

• Risk of spills of waste materials from existing and proposed 
copper mining operations upstream. 
 

Thus, the Service and SRP intend to proceed as follows: 

• Include private lands, water rights or other habitat conservation 
opportunities along Pinto Creek as a specific potential mitigation 
area in the RHCP in the event that insufficient mitigation is 
available in the Verde, San Pedro and Safford valleys, or in the 
event that the Rockhouse pilot project is not successful. 

• The Service will coordinate with Reclamation and the Forest 
Service to have flycatcher surveys conducted along Pinto Creek in 
2003 to collect information on habitat conditions and flycatchers� 
presence or absence.  If flycatchers are nesting along Pinto Creek 
in 2003, the Service and SRP will reevaluate the priority of this 
area for mitigation. 
 

This comment does not correctly interpret Figures III-4 and III-
5 in the RHCP.  Those figures indicate that at least 100 acres would 
be present 100 percent of the time and up to 200 acres would be 
present 98 percent of the time based on model results.  There are no 
times when 0 acres are predicted to be available.  
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4-38 
 
 
 
 

4-39 
 

 

 
 
 
 
 
 
 
 
 
 

4-38.  Please see the response to Comment 4-37. 

 
 
 

4-39.  Please see the response to Comment 4-37. 
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4-40 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-40.  Please see the response to Comment 4-37. 
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4-41 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-41.  The Service was not aware of documented cuckoo 
sightings at Pinto Creek.  This information will be considered as part 
of the future evaluation of Pinto Creek as a mitigation area (see 
response to Comment 4-37).    To the Service�s knowledge, formal 
surveys for cuckoos have not been conducted on Pinto Creek. 
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4-42 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-43 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-42.  Please see the response to Comment 4-37. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-43.  Please see the response to Comment 4-37. 
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4-44 
 
 
 
 
 
 
 
 
 

4-45 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

4-44.  The Recovery Plan for flycatcher recognizes that habitat 
is most likely to develop within the floodplain along lower gradient 
streams and rivers, but no minimal floodplain width has been 
determined.  The model used to identify flycatcher habitat by the 
AGFD found a correlation between occupied flycatcher habitat and 
proximity to floodplains, but did not determine a minimum 
floodplain width.   

 
 

4-45.  Please see the response to Comment 4-37. 
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4-46 
 
 
 
 
 

4-48 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

4-46.  Please see the response to Comment 4-37. 

 
 
 
 

4-48.  The acquisition of flycatcher mitigation habitat in the 
RHCP focused on selecting large parcels in the Verde, San Pedro, 
and Safford valleys that contain occupied habitat, unoccupied 
suitable habitat, and unoccupied potential habitat.  These locations 
provide the best opportunity to provide linkage with existing 
populations and other protected habitats.  Large parcels allow 
natural stream processes to operate and minimize the threats from 
nearby land uses, which will maximize the potential for long-term 
success of the mitigation.  Protection of larger parcels also meets the 
goal of replacing habitat impacted at Roosevelt with similar types of 
habitat.  Should smaller parcels be identified that meet the habitat 
criteria for mitigation, they will be considered for acquisition (see 
response to Comment 4-18). 
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4-49 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-49.  Please see the response to Comment 4-37. 
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4-50 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-50.  Please see the response to Comment 4-37. 
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4-51 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-51.  Please see the response to Comment 4-37. 

 



 

64 

 
Comment 

# Letter 4 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-52 
 
 
 
 
 
 
 

4-53 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-52.  Please see the response to Comment 4-37. 

 
 
 
 
 
 
 

4-53.  Please see the response to Comment 4-37. 
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4-54 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 

4-54.  Please see the response to Comment 4-37. 
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4-55 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-55.  Please see the response to Comment 4-37. 
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4-56 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-56.  Please see the response to Comment 4-37. 
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4-57 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-58 
 
 
 
 
 

4-59 

 

 
 
 

4-57.  Please see the response to Comment 4-37. 

 
 
 
 
 
 
 
 
 
 
 
 
 

4-58.  Please see the response to Comment 4-37. 

 
 
 
 

4-59.  Please see the response to Comment 4-37. 
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4-60 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-60.  Please see the response to Comment 4-37. 
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4-61 
 
 
 

 

 
 
 

4-61.  Please see the response to Comment 4-37. 
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4-62 
 
 
 

 

 
 
 
 

4-62.  Please see the response to Comment 4-37. 

 



 

72 

 
Comment 

# Letter 4 continued Response 
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4-63 
 
 
 
 
 
 
 

4-64 
 
 

 

 
 
 
 
 
 
 
 
 
 
 

4-63.  SRP has not adjusted reservoir operations in recent years 
to protect flycatcher habitat; the low reservoir levels have been a 
result of the extended drought in Arizona.  The Salt River reservoir 
system is designed and operated as a cohesive unit to optimize water 
storage, drought protection, flood control, and hydropower 
production.  The re-operation of lower Salt River reservoirs to reduce 
water storage in Roosevelt would not fully utilize system water 
storage capacity, result in the loss or inefficient use of water supplies, 
greatly reduce power generation, and would have limited beneficial 
impact on covered species habitat at Roosevelt because of the small 
storage capacity in Apache, Canyon, and Saguaro reservoirs. 

4-64.  See response to Comments 3-9 and 3-11.  As described in 
the response to Comment 3-9, the �take� standard under the ESA is 
based on the amount of occupied habitat rather than all of the 
potential or suitable habitat available (e.g., the current amount of 
about 1,000 acres of tall dense vegetation).  The RHCP addresses the 
incidental take flycatchers that use up to 500 acres of occupied habitat 
present in 2001 plus an additional 250 acres of projected maximum 
occupied habitat loss, for a total of 750 acres.  Should the loss of 
occupied habitat exceed 750 acres, adaptive management to address 
for up to an additional 500 acres would be implemented.  The 
250 acre difference between the 1,000 acres of tall dense vegetation 
and the 750 acres of occupied habitat is not a buffer, but rather is 
suitable, but unoccupied habitat.  Mitigation for the take of occupied 
habitat is based on a ratio of 3:1 for all occupied habitat, not all 
suitable habitat.   
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5-1 
 
 
 

5-2 
 
 
 
 
 

5-3 
 
 
 
 
 

5-4 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5-1.  Please see the response to Comments 5-13, 5-18, 5-29, 
and 5-41.  

 
5-2.  Please see the response to Comment 5-25. . As noted in the 

Recovery Plan, research to aid recovery is not an appropriate mitigation 
measure (FRP, p. 82). 

 
 
 

5-3.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   

 
 
 

5-4.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   
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5-5 
 
 

5-6 
 

5-7 
 
 

5-8 
 

5-9 
 

5-10 
 
 
 
 
 

5-11 
 

5-12 
 
 

5-13 

 
 

5-5.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   

5-6.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   

5-7.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   

5-8.  Because critical habitat has not been designated for the Yuma 
clapper rail, a Federal Register notice is not available for citation. 

5-9.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   

5-10.  The possible drowning of newly fledged young has been 
added to the discussions of potential take (e.g., Subchapters III.B, III.C.1, 
and III.F.1). 

5-11.  The text of the RHCP has been changed to quote the cited 
report. 

5-12.  As requested, the texts of the EIS and RHCP have been 
changed as appropriate.   

5-13.  The AGFD model itself was not directly used to estimate the 
quantity of occupied habitat.  However, one of the results of the 
modelthat flycatcher breeding areas are significantly correlated with 
the vegetation density and variability within the 11.1-acre neighborhood 
surrounding a territorywas used as the estimated area of occupied 
habitat.  The neighborhoods around the 19 territories that the AGFD 
model did not identify are included in the estimate of occupied habitat.   

With respect to Jim Hatten's memo of 2/22/02, in response to 
questions regarding his statement of the 11.1-acre neighborhood as being 
"a bare-bones minimum concerning habitat conservation..." he clarified 
that he was referring to having patches of habitat larger than 11 acres at 
mitigation sites.  Mr. Hatten and the other biologists at AGFD originally 
proposed using the 11.1-acre neighborhood to define occupied habitat at 
Roosevelt in January 2002.  SRP�s mitigation plan is consistent with Mr. 
Hatten�s observation that large patches of mitigation habitat are 
i t t SRP� hi h t i it h bit t i iti ff t i th V d
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important.  SRP�s highest priority habitat acquisition efforts in the Verde, 
San Pedro, and Safford valleys are focused on contiguous parcels that can 
provide large patches of riparian habitat at a given site (RHCP, 
Subchapter IV.C.1.a).   

The Service considered the concerns in the February 15, 2002 memo 
regarding inclusion of additional habitat at meetings held on February 
19, 2002 between the Service, Reclamation and SRP.  The Service 
concluded that inclusion of potential or unoccupied suitable habitat at 
Roosevelt would not be consistent with the definition of take.  

The Service is not sure what is intended by the commentor�s use of 
the phrase �long term persistence.�   The standard under which the 
Service is reviewing SRP�s ITP application is that �the incidental take 
will not appreciably reduce the likelihood of the survival and recovery of 
the species in the wild.�  To the extent that �long term persistence� refers 
to the survival and recovery of the population in the Roosevelt 
Management Unit, the Service believes that sufficient habitat exists in 
that Unit, outside of the conservation space at Roosevelt Lake, to meet 
recovery goals (FRP, pp. O-19 and O-20).  To the extent that the phrase 
refers to the larger population of flycatchers, the Service believes that 
survival and recovery of the flycatcher is likely to be enhanced through 
the combination of the continued availability of habitat at Roosevelt in 
most years and the mitigation provided by SRP as part of the RHCP.   

In summary, the Service believes that the 11.1-acre neighborhood is 
the best available estimate of occupied habitat at Roosevelt after review 
of all of the available methods to estimate occupied habitat, the 
comments submitted by the various biologists on the AGFD model and 
its results, the Recovery Plan, and the analysis in the RHCP. 
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5-14 
 
 
 
 
 
 

5-15 
 

5-16 
 
 

5-17 
 
 
 

5-18 
 
 

5-19 
 

5-20 
 
 
 
 

5-21 

 
 
 
 
 
 

5-14.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

 
 
 
 
 

5-15.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

5-16.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

5-17.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

5-18.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.  As noted in response to Comment 3-9, occupied habitat is 
the legal standard for �take.� 

5-19.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

5-20.  As noted in the comment, downstream historical impacts are 
outside the scope of the issues being addressed by the EIS and RHCP. 

 
 

5-21.  The bald eagle nest trees near the maximum elevation of the lake 
were addressed in the Services� 1983, 1990, and 1993 biological opinions to 
Reclamation on construction of modifications to Roosevelt (RHCP, 
Subchapters I.H. 2 and I.H.3). 
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5-22 
 
 
 
 

5-23 
 
 

5-24 
 
 
 

5-25 
 
 
 
 
 
 
 
 

5-26 
 

5-27 
 
 
 

5-28 
 

 
 
 
 
 

5-22.  The quoted sentences provide information on alternative food 
sources during low reservoir conditions.  As described in Subchapter III.E.3 
of the RHCP, fewer fledged young are correlated with low reservoir 
conditions. 

5-23.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

 
5-24.  The Service believes that SRP�s estimate of suitable cuckoo 

habitat is a reasonable approximation based on available vegetation 
mapping.  Based on the vegetation maps and aerial photos, the acreage 
difference between canopy covers of  �over 65 to 70 percent� and �greater 
than 80 percent� appears to be slight because the canopy cover of tall woody 
vegetation at Roosevelt is typically much more dense or much more sparse 
than 65 to 80 percent.   

5-25.  The Service does not believe that it is SRP�s responsibility to 
continue the banding program after Reclamation�s efforts cease because this 
monitoring would not result in information that could be used to aid adaptive 
management under the RHCP.  However, the Service anticipates that the 
reservoir will fill by 2006 and the answer will be obtained from 
Reclamation�s efforts. 

5-26.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.     

5-27.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

5-28.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   
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5-29 
 
 
 
 
 
 
 
 
 
 
 
 

5-30 
 
 

5-31 
 
 
 
 
 

5-32 

5-29.  The estimate of 820 acres has been clarified in the RHCP (now 
823 acres, Subchapter IV.C.1.a).  That estimate is based on the following 
components: 

• 403 acres of riparian land with characteristics like the occupied habitat at 
Roosevelt, i.e., about 60 percent (232 acres) of mostly tall dense 
vegetation and about 40 percent (171 acres) of other adjacent riparian 
land.  The calculation of mitigation habitat on the Preserve is consistent 
with the composition of riparian land and vegetation in occupied habitat 
at Roosevelt. 

• 220 acre-equivalents of retirement of ground water pumping (see response 
to Comment 5-34). 

• About 200 acres of riparian land that Reclamation intends to acquire 
within 3 years with the remainder of the management fund under the RPA 
for Modified Roosevelt (SRP would be responsible for any remainder). 
 

The TNC and Harris citations have been moved to an appropriate 
location. 

5-30.  For estimates of mitigation habitat for cuckoos, only the 
232 acres of tall dense vegetation on the Preserve counts toward mitigation, 
rather than the 403 acres used in the flycatcher calculation, because this is 
�apples-to-apples� with the way cuckoo habitat was estimated at Roosevelt.  
In addition, the 220 acre-equivalents of ground water pumping retirement on 
the Preserve count toward cuckoo mitigation because 220 acres of cuckoo 
habitat are estimated to benefit from the additional water.  The total of these 
two components is 452 acres.  In addition, as noted in response to the 
previous comment, approximately 200 acres of riparian habitat is to be 
acquired by Reclamation, bringing the estimated total up to about 652 acres.  
The typographical error in Table IV-1 of the RHCP (550) acres has been 
corrected.  If less than 652 acres is suitable for cuckoos, SRP would be 
responsible for the difference.  

5-31.  The same characteristics are being applied to occupied habitat at 
Roosevelt and riparian land for mitigation (60 percent tall dense vegetation, 
40 percent other riparian land).  See response to Comment 5-29.  The criteria 
for mitigation land have been clarified (RHCP, subchapter IV.C.1.a). 

5-32.  The referenced section of the RHCP has been clarified to indicate  
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5-33 
 
 

5-34 
 
 

5-35 
 
 
 

5-36 
 
 

5-37 
 
 
 
 
 
 

5-38 
 
 
 

5-39 
 
 
 
 

5-40 

that the water rights calculation does not include the remaining pond but 
does include the water being used in the short term to establish sacaton 
grass. 

5-33. See responses to Comments 5-29 and 5-31.    

 

5-34.  As requested, the figures in the EIS and RHCP have been 
changed.   

 
5-35.  Thank you for the comment. 

 
 

5-36.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

 
5-37.  See response to Comment 5-25. 

 
 
 
 

5-38.  The Service agrees that there may be benefits but there may also 
be adverse impacts depending on the size and timing of the flow.  Overall, 
whether beneficial or adverse, these impacts appear to be minimal. . 

 
5-39.  For purposes of the RHCP and EIS, this alternative was entirely 

eliminated.   

 
 
 

5-40.  See general response to Comment 1 (EPA). 
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5-41 

 
 
 
 
 
 

5-41.  See response to Comment 5-13.  With respect to the comments 
of Mr. Sogge, a later e-mail indicated that he was satisfied with the way 
that impacts to occupied habitat were being addressed after receiving 
clarification (3/4/02).  The Service and SRP considered Mr. Paxton�s 
comments, along with all other comments that were received, in the 
evaluation of the alternative approaches for estimating occupied habitat 
that resulted in Appendix 5 to the RHCP.   

 

 



 

92 

 
Comment 

# Letter 6  Bureau of Reclamation, Henry Messing Response 

 
 
 
 
 
 

6-1 
 
 

6-2 
 

6-3 
 

6-4 
 

6-5 
 

6-6 
 

6-7 
 

6-8 
 
 
 

6-9 
 

6-10 
 

6-11 
 

6-12 
 

 
 
 
 

6-1.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-2.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.  Adaptive management is now more clearly defined in 
Subchapter IV.E of the RHCP.  

6-3.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-4.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-5.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-6.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-7.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-8.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.    

6-9.  As requested, the texts of the EIS and RHCP have been changed as 
appropriate.   

6-10.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.  The figure has not been changed because the final data for 
2002 are not available.  

6-11.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-12.  Based on discussions with Jamie Driscoll, the text of the RHCP 
has been changed to reflect that the eagles from the Sheep Breeding area 
may forage at Roosevelt.   
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6-13 
 
 

6-14 
 

6-15 
 

6-16 
 

6-17 
 
 

6-18 
 
 

6-19 
 
 

6-20 
 
 
 

6-21 
 
 
 

6-22 
 

 
 
 

6-13.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-14.  The BLM sensitive species have been retained in the table 
because BLM lands occur in proximity to some of the mitigation lands.  

6-15.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-16.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-17.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-18.  As requested, the text of the RHCP has been clarified to indicate 
the 5 acres represents the maximum estimated Yuma clapper rail habitat, 
which is one acre more than exists at present.   

6-19.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-20.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

 
6-21.  The text of this paragraph has been changed after discussion with 

Reclamation.   

 

6-22.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   
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6-23 
 

6-24 
 
 

6-25 
 
 

6-26 
 
 

6-27 
 
 
 

6-28 
 

6-29 
 

6-30 
 
 

6-31 
 
 

6-32 
 
 

6-33 
 

 
 

6-23.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-24.  SRP continues to commit to a maximum of three flights due to 
the cost of flights.   

 
6-25.  As requested, the texts of the EIS and RHCP have been changed 

as appropriate.   

6-26.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

 
6-27.  Rather than establishing a set deadline for occupancy by covered 

species, the Service and SRP will evaluate whether this mitigation site is 
successful on an annual basis (RHCP, Subchapter IV.C.2).  

6-28.  The final 2002 data will not be available in time for the final 
RHCP.  However, relevant preliminary data has been added to the RHCP 
where applicable.  

6-29.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-30.  See response to Comment 6-27.   

6-31.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-32.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-33.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   
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Comment 

# Letter 6 continued Response 

 
 
 

6-34 
 

6-35 
 

6-36 

 
 

6-34.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-35.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   

6-36.  As requested, the texts of the EIS and RHCP have been changed 
as appropriate.   
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Comment 

# Letter 7 Response 

 

 

 



 

97 

 
Comment 

# Letter 7 continued Response 

 
 
 
 
 
 

7-1 

 

 
 
 
 
 
 

7-1.  The Service acknowledges the applicability of the 1988 Settlement 
Act and implementing Settlement Agreement with the Salt River Pima-
Maricopa Indian Community (SRPMIC) with respect to the storage of water 
at Roosevelt Dam on the Salt River.  The Preferred Alternative was 
developed to maximize the potential for operational storage in Roosevelt 
Lake while addressing the needs of listed species.  The Service believes that 
adoption of the preferred alternative is consistent with anticipated operations 
under the Settlement Agreement.  Under the applicable provisions of the 
National Environmental Policy Act�s (�NEPA�) implementing regulations, 
the Service must consider an appropriate range of alternatives.  The Service 
believes that the alternatives analyzed in the Draft Environmental Impact 
Statement (�DEIS�) are �reasonable� in accordance with 40 C.F.R. 1502.14.  
Mere consideration of the alternatives presented in the DEIS is not 
inappropriate under NEPA, nor does such consideration affect in any way 
the Congressionally established provisions of the Settlement Act.  
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Comment 

# Letter 7 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7-2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7-2.  The RHCP and EIS already contain the analyses requested by the 
Community (RHCP, Subchapter V.D; EIS, Sections 4.2.2 and 4.12.2).  
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Comment 

# Letter 7 continued Response 

  



 

100 

 
Comment 

# Letter 8 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8-1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8-1.  The Service�s estimates of the effect of the loss of surface water 
under the No Permit or Re-operation alternatives are based on the best 
available data.   Additional groundwater pumping was eliminated as an 
alternative water source to meet losses of Roosevelt surface water for the 
reasons discussed in AMWUA�s comments (EIS, Section 3.6.6.1).    
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Comment 

# Letter 8 continued Response 

 
 
 
 
 
 

8-2 
 
 
 
 
 
 
 
 
 
 

8-3 

 
 
 
 
 
 

8-2.  The environmental impacts of the one feasible supply of 
replacement water, effluent, have been clarified in the EIS (EIS, Section 
3.6.6.5).  Reduction in flows downstream of the 91st Avenue wastewater 
treatment plan would result from the diversion of effluent for reuse, which 
would affect several miles of riparian habitat along the lower Salt River.   

A detailed analysis of environmental impacts of replacement water 
supplies that were eliminated from consideration is not required by NEPA.  
However, potential environmental issues associated with several of the 
replacement supplies are mentioned in Section of 3.6.6.6 of the EIS.  

 
8-3 The requested duration of the ITP (50 years) takes into account the 

need to provide adequate certainty for future water supplies to SRP, its 
shareholders and contractors, including municipalities.  A longer duration 
for the ITP would result in greater uncertainty with respect to conditions 
beyond 50 years that may affect reservoir operations or the covered species.  
The proposed permit terms and conditions provide that at the end of the 
50-year term, SRP may seek a renewal of the ITP from the Service or a new 
ITP (RHCP, Appendix 8).  The Service and SRP anticipate that the 
permanent mitigation implemented under the RHCP would be part of the 
basis for renewal of the ITP or issuance of a new ITP that reflects the 
conditions at that point in time.    
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Comment 

# Letter 9 Response 
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Comment 

# Letter 9 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 

9-1 
9-2 

 
 
 
 
 
 
 
 
 
 
 

9-3 

 

 
 
 
 
 
 
 
 
 
 
 
 

9-1.  Permanent habitat acquisition and management is normally 
required as part of larger habitat conservation plans if the loss of habitat is 
permanent (HCP Handbook, p. 3-23).  Although the loss of habitat at 
Roosevelt is not permanent in the sense of a one-time total loss, the periodic 
impacts will continue to occur as long as SRP operates Roosevelt Dam.  For 
this reason, and because permanent mitigation assists in the furtherance of 
recovery of the species, the Service has requested, and SRP has agreed to 
provide, mitigation habitat in perpetuity.  Moreover, as discussed in response 
to Comment 8-3, if SRP chooses to submit an application in 50 years, 
permanent mitigation would be part of the basis for renewal of the ITP or 
issuance of a new ITP. 

9-2.  In evaluating the RHCP, the Service is using occupied habitat as 
the standard for determining �harm,� which, in turn, constitutes �take.�  
Accordingly, the RHCP commits to mitigate for the loss of all occupied 
habitat resulting from the operation of Roosevelt Dam.  During the life of 
the permit, to the extent that suitable or potential habitat at Roosevelt 
becomes occupied and is lost due to Roosevelt Dam operations, the RHCP 
likewise commits to mitigate for the loss of that occupied habitat.  The 
RHCP does not commit to mitigate for the loss of unoccupied habitat, as this 
is not required by law under Sections 9 and 10 of the ESA. 

9-3.  The fact that the impact of reservoir operations on habitat is 
periodic rather than permanent was a consideration in determining the 
amount of mitigation to be implemented (RHCP, Subchapter IV.C.1.a).  
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Comment 

# Letter 10 Response 

 
 
 
 
 
 
 
 
 
 
 
 

10-1 

 
 
 
 
 
 
 
 
 
 
 
 

10-1.  See response to Comment 4-37.  
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Comment 

# Letter 11 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

11-1 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

11-1.  See response to Comment 4-37. 
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Comment 

# Letter 11 continued Response 

 
 
 
 
 
 

11-2 
 
 
 
 

11-3 

 

 
 
 
 
 
 

11-2.  See response to Comment 3-2 regarding the uncertainty of use of 
mitigation habitat by flycatchers and the use of a mitigation ratio.  See 
response to Comment 3-7 regarding the responsibility for unforeseen 
circumstances.  

 
11-3.  As described in the RHCP, SRP has requested a 50-year permit to 

provide sufficient certainty for future water supplies, in order to commit to 
funding of long-term mitigation and to realize the results of that mitigation, 
and to reflect the cycle of reservoir fills and releases (RHCP, Subchapter 
I.C.4).  Adaptive management will be implemented if necessary as a result 
of regular monitoring and annual meetings (RHCP, Subchapters IV.F). 
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Comment 

# Letter 12 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12-1 
 
 
 
 

12-2 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12-1.  See response to Comment 3-11. 

 
 
 
 

12-2.  See responses to Comments 4-37. 
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Comment 

# Letter 13 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

13-1 
 
 
 
 

13-2 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

13-1.  See response to Comment 3-9.  

 
 
 
 

13-2.  See response to Comment 3-12.  
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Comment 

# Letter 13 continued Response 

 
 
 
 
 
 
 
 
 
 
 

13-3 

 

 
 
 
 
 
 
 
 
 
 
 

13-3.  See response to Comment 4-37. 
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Comment 

# Letter 13 continued Response 
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Comment 

# Letter 14 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

14-1 
 
 
 
 
 
 
 
 
 
 

14-2 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

14-1.  See response to Comments 3-11 and 3-12.  

 
 
 
 
 
 
 
 
 

14-2.  See response to Comments 3-16 and 4-37.  
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Comment 

# Letter 14 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 

14-3 

 

 
 
 
 
 
 
 
 
 
 
 
 

14-3.  SRP has considered and will continue to pursue the acquisition 
of riparian lands and water rights for mitigation in the priority areas for 
acquisition, particularly in the lower San Pedro valley.   
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Comment 

# Letter 14 continued Response 

 
 
 
 
 
 
 
 
 
 

14-4 
 
 
 

14-5 
 
 
 

 
 
 
 
 
 
 
 
 
 

14-4.  See response to Comment 3-1.  

 
 

14-5.  The Service supports SRP�s pilot project to establish riparian 
vegetation near the Salt River just above Roosevelt Lake.  SRP has 
carefully evaluated the feasibility of this project in terms of soils, irrigation 
facilities, and other factors.  If the pilot project is not successful, other 
mitigation will be substituted (RHCP, Subchapters IV.C.2 and V.F).  
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Comment 

# Letter 15 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

15-1 
 
 
 

15-2 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

15-1.  The five-foot depth to ground water criterion for riparian land 
that is predicted to support flycatcher and cuckoo habitat is based upon the 
best available science related to establishment and maintenance of tall dense 
vegetation.  As the stream cuts across the floodplain over time, sediment 
removal will result in areas that were formerly 5 feet above ground water 
becoming closer to the water table where new vegetation can become 
established.  Other areas that become raised above the water table due to 
sediment deposition or downcutting will still be able to sustain tall dense 
vegetation even if the water table exceeds 5 feet.  Thus, the area within 
5 feet of groundwater was selected as the portion of the floodplain where 
the cycle of sediment removal and deposition was most likely to support 
establishment and maintenance of habitat similar to that being lost at 
Roosevelt.   

15-2.  At this time, the specific conservation organization or agency 
that will hold the conservation easements for each of the various mitigation 
properties is not known.  The conservation easement holder must be 
acceptable to the Service.  

Although some or all of the monitoring and management tasks may be 
assumed by the holder of the conservation easement, SRP will remain 
ultimately responsible for permit compliance (see Reserved Rights in the 
draft form for conservation easements, Appendix 6).  
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Comment 

# Letter 16 Response 
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Comment 

# Letter 16 continued Response 

 
 
 

16-1 
 

16-2 

 

 
 
 

16-1.  The EIS eliminates CAP and additional ground water pumping 
from consideration as replacement water supplies for a number of reasons, 
including those mentioned in the comment (EIS, Sections 3.5.5.1 and 
3.6.6.4). 

16-2.  Although �ripple effects� of reduced water supplies or higher 
cost replacement water supplies would have an effect on the local 
economy, quantitative estimates of these effects are not available at this 
time. 
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Comment 

# Letter 17 Response 
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Comment 

# Letter 17 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

17-1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

17-1.  See response to Comment 8-2. 
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Comment 

# Letter 17 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

17-2 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

17-2.  See response to Comment 8-3. 
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Comment 

# Letter 17 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

17-3 
 
 
 
 
 
 
 
 

17-4 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

17-3.  The EIS does not provide a �rigorous evaluation of the economic 
impacts and lost water supplies� from re-operation of the Verde River 
reservoirs because those alternatives were eliminated from further 
consideration for a variety of hydrological, physical, biological, and 
economical reasons. 

 
 
 

17-4.  The table of changed circumstances in the RHCP provides that in 
the event of a critical habitat designation for covered species, no additional 
measures would be required of SRP (RHCP, Subchapter V.F).  This 
provision adequately addresses the relationship of the critical habitat 
designation to the proposed permitted activity and the mitigation measures 
required by the RHCP.  The location of particular lands to be designated as 
critical habitat is not a matter to be addressed in the context of the RHCP.   
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Comment 

# Letter 17 continued Response 
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Comment 

# Letter 18 Response 
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Comment 

# Letter 18 continued Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

18-1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

18-1.  Typically a question and answer period is not provided by the 
Service at public hearings.  However, in an effort to fully inform the 
public, such a period was provided at the August 27 hearing.  The 
questions and answers were not recorded in order to allow an informal 
exchange of information outside of the formal written exchange of 
comments and responses. 
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Comment 

# Letter 19 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

19-1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

19-1.  The recreation values reported in the EIS are based on the best 
available data on total recreational use at Roosevelt Lake (EIS, Section 
4.11.1.5). 
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Comment 

# Letter 19 continued Response 
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Comment 

# Letter 20 Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

20-1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

20-1.  SRP elected to request permit coverage for the effects of 
reservoir operation on habitat occupied by Yuma clapper rails in order to 
ensure that a permit amendment or an additional permit would not have to 
be obtained in the event that Yuma clapper rails are or become permanent 
occupants at Roosevelt. 

An individual of any species does not constitute a breeding population 
in and of itself. 
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Comment 

# Letter 21 Response 

 
 
 
 

21-1 
 

  
 
 

21-1.  As indicated in the RHCP under Subchapter IV.D, SRP will 
ensure adequate funding of all of the mitigation, management, and 
monitoring required to implement the RHCP, which will protect the 
flycatcher, Yuma clapper rail, bald eagle, and yellow-billed cuckoo. 
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Comment 

# Letter 22 Response 
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Comment 

# Letter 22 continued Response 

 
 
 
 
 
 
 

22-1 
 
 
 
 
 
 
 
 
 
 
 

22-2 

 
 
 
 
 
 
 

22-1.  See response to Comment 20-1. 

 
 
 
 
 
 
 
 
 
 

22-2.  Although it is sometimes feasible for separate permittees to 
pursue a mitigation joint venture, e.g., to acquire a large block of riparian 
land, the analysis of impacts, mitigation requirements, and satisfaction of 
mitigation obligations are project-specific and must remain so under the 
ESA.  In deciding whether to issue an incidental take permit to SRP, the 
Service must consider whether SRP�s permit application and accompanying 
RHCP satisfy the issuance criteria of Section 10 of the ESA.  Likewise, any 
application for an ITP submitted by those participating in the negotiation of 
the Lower Colorado River Multi-Species Conservation Plan or any other 
habitat conservation plan must be evaluated on their  own merits, in light of 
the Section 10 permit issuance criteria. 
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Comment 

# Letter 23 Response 

 
 
 
 
 
 
 
 
 
 
 

23-1 
 
 

23-2 
 

23-3 
 

 
 
 
 
 
 
 
 
 
 

23-1.  It is not known whether a population of flycatchers has been at 
Roosevelt for many years, or whether they are recent immigrants.  If they 
are recent immigrants, they likely came from another river system in 
central Arizona.  They are expected to disperse to other locations if their 
habitat is lost.  However, there are likely to be impacts to the population if 
this occurs. 

23-2.  See response to Comment 3-2. 

23-3.  Adult birds are unlikely to drown.  As described in the RHCP 
and EIS, the primary impact from continued reservoir operation is to 
habitat, not the direct take of birds.  However, it is possible that some 
young fledglings that fall out of nests may drown if nest sites are located 
above open water. 
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Comment 

# Letter 24 Response 

 
 
 
 
 
 
 
 
 

24-1 
 

 

 
 
 
 
 
 
 
 
 

24-1.  With respect to the need for more mitigation, please see the 
response to Comment 3-1.  With respect to mitigation in the Pinto Creek 
area, please see the response to Comment 4-37. 
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Comment 

# Letter 25 Response 

 
 
 
 
 
 
 
 
 
 
 
 

25-1 
 
 
 
 
 
 
 
 
 
 

25-2 

 

 
 
 
 
 
 
 
 
 
 
 
 

25-1.  Please see the response to Comment 4-37. 

 
 
 
 
 
 
 
 
 
 

25-2.  See response to Comment 3-11. 
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Comment 

# Letter 25 continued Response 
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RESPONSE TO GENERAL WRITTEN COMMENTS 
 

In this section, the Service provides copies of general written comments on the draft RHCP 
and draft EIS, a summary of those comments, and a general response.  These general written 
comments were submitted by the individuals and organizations listed below:  

Letter Number Comment Received From 
26 Arizona Chamber of Commerce 
27 Arizona Utility Investors Association 
28 Central Arizona Labor Council 
29 Central Arizona Project 
30 Citizen�s Transportation Oversight Committee 
31 City of Mesa 
32 David Evans & Assoc. 
33 Earl and Dorothy Zarbin 
34 East Valley Partnership 
35 Fort McDowell Yavapai Nation 
36 Fort McDowell Tribal Gaming Office 
37 Greater Phoenix Urban League 
38 International Brotherhood of Electrical Workers Local 266 
39 Janeen Rohovit 
40 Liberty Wildlife 
41 Peter Busnack (Reevis Mountain School & Sanctuary) 
42 Roosevelt Water Conservation District 
43 Southwest Gas Corp. 
44 Tempe Chamber of Commerce 
45 Westmarc 

 
 
Summary of General Written Comments 

All of the comments in this section are generally supportive of the RHCP and the Full 
Operation alternative in the EIS.  Many of the comments express concern for expeditious 
processing by the Service of SRP�s application for an incidental take permit.   

Response to General Written Comments 
The Service appreciates the many comments submitted by individuals and organizations in 

support of the RHCP and EIS.  With respect to the concern for expeditious processing of SRP�s 
application for an ITP, the Service is using all of its available resources to process SRP�s 
application in a timely, yet careful, manner.  
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Letter 26 Letter 26 continued 
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Letter 26 continued Letter 26 continued 
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Letter 27 Letter 27 continued 
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Letter 27 continued Letter 28 

 



 

 140

 
Letter 28 continued Letter 29 

 



 

 141

 
Letter 29 continued Letter 30 



 

 142

 
Letter 31 Letter 31 continued 



 

 143

 
Letter 32 Letter 33 

 



 

 144

 
Letter 34 Letter 34 continued 

 



 

 145

 
Letter 35 Letter 35 continued 

 



 

 146

 
Letter 36 Letter 37 

 



 

 147

 
Letter 38 Letter 38 continued 

 



 

 148

 
Letter 39 Letter 40 

 



 

 149

 
Letter 41 Letter 41 continued 

 

 



 

 150

 
Letter 42 Letter 42 continued 
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Letter 42 continued Letter 43 
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Letter 44 Letter 44 continued 

  



 

 153

 
Letter 45  
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RESPONSES TO COMMENTS PROVIDED AT THE PUBLIC HEARING 

 
A public hearing on the draft Roosevelt Habitat Conservation Plan and draft 

Environmental Impact Statement was held at the Salt River Project in Phoenix, Arizona 
on August 27, 2002.  Approximately 48 people attended the hearing.  The public hearing 
included presentations by the U.S. Fish and Wildlife Service and the Salt River Project.  
A question and answer session also was held to provide additional information to the 
public.  Following questions and answers, the public was allowed an opportunity to make 
oral presentations for the record.  A total of 24 people gave formal testimony.  A copy of 
the hearing testimony is available for public inspection at the U.S. Fish and Wildlife 
Service Office, 2321 W. Royal Palm Road, Suite 103, Phoenix Arizona. 

Summary of Comments Provided at the Public Hearing 
Public hearing testimony included a variety of comments similar in nature to the 

written comments received.  About 20 of the oral comments spoke in support of the 
proposed RHCP, citing the importance of maintaining the water supply to the Phoenix 
area, the economic importance to the business community, the negative consequences 
associated with further reliance on ground water, and the potential environmental impacts 
from development of other new water supplies.  Several speakers also questioned the 
need and expense associated with mitigation.  Several people indicated support for the 
adequacy of the RHCP and the balance it provides in securing long-term water supplies 
and habitat protection in perpetuity for species of concern. 

Representatives from the Salt River Pima-Maricopa Indian Community expressed 
concern over alternatives to the proposed action that might jeopardize the water rights of 
the Community.  These speakers also expressed support for the RHCP and Full Operation 
alternative in the EIS.  

Several speakers suggested that other mitigation sites closer to Roosevelt, such as 
Pinto Creek should be included in the RHCP.  One suggestion was made that the removal 
of livestock from Forest Service lands or the purchase of grazing allotments should be 
considered as a mitigation measure.   

A comment was made that mitigation of at least 3,000 acres is needed for the 
inundation of habitat at Roosevelt.  One comment indicated that mitigation measures are 
unfair and unspecific.  Another issue mentioned was that the immediate and full 
operation of the reservoir is not fully justified because other water supplies are currently 
available.  Related to this issue was a comment on the need to consider additional 
alternatives.   

Responses to Comments Provided at the Public Hearing 
With respect to comments in support of the RHCP and EIS, the Service appreciates 

the time and effort of these individuals and organizations to prepare and present 
comments in support of the RHCP and EIS.   
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The Service provides a response to the concerns of the Salt River Pima-Maricopa 
Indian Community next to Comment Letter 7 in the first section of this volume. 

As a result of the suggestions that Pinto Creek be considered for mitigation, 
representatives of the Service, SRP, Reclamation, and the Sierra Club conducted a field 
tour of the Pinto Creek watershed.  As a result of the tour, changes were made in the 
RHCP and FEIS to include lower Pinto Creek as a possible mitigation site (see the 
response to Comment 4-37).   

With respect to the suggestion that grazing should be eliminated on certain Forest 
Service lands, as discussed in the RHCP, there may be unique circumstances where 
protection or improvements to riparian habitat on Federal land is appropriate, e.g., where 
Section 7 consultation is inadequate to achieve those benefits (RHCP, Subchapter V.N.5).  
The Service and SRP may agree to implement those types of measures as part of the 
additional conservation measures in the RHCP. 

The Service�s responses to the testimony regarding the need for additional mitigation 
for the impacts at Roosevelt are provided next to Comments 3-9 and 3-11.  Fairness and 
specificity of mitigation is addressed with respect to Comment 3-4.  In responses to 
Comments 3-2, 3-15, 3-20, and 4-1, the Service addresses comments concerning the need 
for additional water supply and reservoir operation alternatives. 

 




